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SUPPLYTIME 2017: An overview of main changes (1)
6 June 2017: Bimco publishes updated version of SUPPLYTIME 2005 
(“ST2005”)  (the SUPPLTIME 2017 (“ST2017”). Main categories of changes are:

A. Focus on treating both parties equally (balancing interests) by removing 
exceptions from the knock for knock (“kfk”) system contained in ST2005 and 
broadening the scope of application of  the knock for knock system;

B. Based on commentaries on the form and legal precedent: Removal of overly 
complex or ambiguous language and changes to comply with recent English 
legal precedents;



SUPPLYTIME 2017: An overview of main changes (2)
C. New clauses have been added relating to e.g. audit of vessel, use of fuel 
systems, anti bribery etc.;

D. The maintenance days clause has been amended;

E. The notice mechanism for early termination for breach of contract has been 
amended.

F. Clauses relating primarily to the carriage of cargo have been removed. E.g. 
General Average and New Jason clause (clause 26) Both to blame collision 
clause (clause 27);



SUPPLYTIME 2017: An overview of main changes (3)

The changes have been discussed in detail in the explanatory notes to the 
Supplytime 2017 that can be obtained by logging into the Bimco website.

I will now briefly discuss the changes that I have just mentioned.



A. Removing exceptions from the knock for knock system (1)
ST2005 (clause 14) contained a great deal of carve outs from the kfk system:



A. Removing exceptions from the knock for knock system (2)
In ST2017 there are a lot less carve outs: ST2017 clause 14 now says:

“Owners – Notwithstanding anything else contained in this Charter Party 
excepting Subclauses 9(e) (Charterers to Provide), 14(c) (Liabilities and Indemnities –
Limitations), and 18(c) (Saving of Life and Salvage), the Charterers shall not be 
responsible for (…)”

“Charterers – Notwithstanding anything else contained in this Charter Party 
excepting Clauses 9(e) (Charterers to provide) and 16 (Wreck Removal), the Owners 
shall not be responsible for (…)”



A. Removing exceptions from the knock for knock system (3)
Clearly, in ST2017 a lot of carve outs from ST2005 have been removed. E.g. 
Dangerous cargo (clause 6c  ST2005) and bunkers (clause 10.d. ST2005) have 
been deleted and you will no longer find them in the ST2017:



A. Removing exceptions from the knock for knock system (4)

These are just two examples. Be aware that the removal of carve outs has 
resulted in far more drafting changes to the Supplytime 2017



A. Knock for knock system – Affiliates and Groups;
The definitions of Owners Groups and Charterers Groups have been widened to 
ensure that all parties operating in the field are included in one group or the 
other. 

In ST2005 the definitions were contained in clause 14. In ST 2017 they have 
now been moved t o the definition clause at the beginning of Part II. 

The defined term “Affiliates” has been introduced to widen the definitions of 
the two Groups even more.

In this manner the scope of application of the kfk system has been increased.



B. Removal of overly complex or ambiguous language (1)

There have been numerous drafting improvements to make the language of the 
form clearer.

See the comparison document that was published for consultation on 4th April 
2017 which shows tracked changes between the Supplytime 2005 and 
Supplytime 2017 forms.

https://www.ukchamberofshipping.com/library/supplytime-2017-
consultation-draft-approval-june-2017/



B. Removal of overly complex or ambiguous language (2)
Redrafting of the Supplytime 2017 was also intended to correct (legal drafting) 
mistakes contained in the Supplytime 2005.

A very important mistake (in the sense of legal drafting) in the Supplytime 
2005 was contained in the consequential loss clause. That clause says (clause 
ST2005 14.c.)



B. Removal of overly complex or ambiguous language (3)



B. Removal of overly complex or ambiguous language (4)
This clause (ST2005 cl 14.c.)  intends to define consequential damages in a 
broader manner than consequential damages are defined in English law. The 
reason for this is that consequential damages has a very limited meaning under 
English law. For that reason cl 14.c. also tries to include loss of profit, loss of 
production etc. in the definition of consequential damages.

There is however a line of English case law that says that the clause fails to do 
so and does NOT protect from direct loss of profit, loss of production etc.. That 
line of case law says that in clause 14.c. loss of profit, loss of production etc. 
refers to consequential / indirect loss of profit, loss of production etc as the 
meaning of the term consequential damages is clear.



B. Removal of overly complex or ambiguous language (5)
Supplytime 2017 has now made much clearer that the intention is to exclude 
liability not only for consequential damages, but also for other excluded losses 
(i.e. direct loss of profit, direct loss of production etc.).:

To make absolutely clear that the clause not only relates to consequential 
damages but also to other excluded losses, 
- the heading of the clause has been changed from “consequential damages” 
(ST2005) to excluded losses (ST2017)and 
- a clear split has been brought between the consequential damages part of the 
clause and the other excluded losses part. 
In ST2017 the Consequential Damages clause is now called “Excluded losses” 
InST2017 the clause now says:



B. Removal of overly complex or ambiguous language (6)



B. Removal of overly complex or ambiguous language (6)

NOTE that the excluded losses clause (ST2017) however seems to contain a 
mistake as the part of subclause (ii) indicated in green underlining must apply to 
both (i) and (ii). Users of the ST2017 form would do well to be aware of this and 
to amend the wording accordingly.



C. New clauses

The drafters of the Supplytime 2017 have added standard Bimco clauses to the 
Contract to bring the form up to speed with the modern age. The clauses relate 
to:

- Compliance;
- Other new international law;
- Changes in the industry



C. New clauses - compliance –Anti Corruption (cl. 28) (1)



C. New clauses - compliance –Anti Corruption (cl. 28) (2)

NOTE that this anti-corruption clause requires procedures to be in place to 
prevent bribery. Such procedures can prevent management of companies from 
being (criminally liable) in the event that an employee commits an act of 
bribery. It is a requirement from the UK Bribery Act.

The book keeping provision is from the American FCPA, which provision is also 
contained in the OCED Bribery convention 1997.

Owners and Charterers would do well to not only agree to this clause, but to 
also really ensure that bribery prevention procedures are in place, compliance is 
enforced and bribery prevention training is followed.



C. New clauses – compliance - Sanctions (cl. 30)



C. New clauses – compliance – designated entities (cl. 31)



C. New clauses – compliance – designated entities and sanctions

The new sanctions and designated entities clauses are an indication of how the world 
has changed since 2005. 

International laws regarding the prevention of funding of terrorism and money 
laundering have become of great importance.



C. New clauses – other new law – MLC 2006 (cl. 29)



C. New clauses – changes in the industry – lay up (cl. 33)

A detailed procedure for reaching agreement on the terms of laying a vessel up.

The BIMCO explanatory notes say that the reason for this detailed clause is that 
laying up modern vessels in warm lay up is a complex matter on which clear 
agreements should be made.



C. New clauses – changes in the industry – fuel (cl. 10) 
(1)
Two options for payment:



C. New clauses – changes in the industry – fuel (cl 10) (2)
Clarity on amount of bunkers to remain on board on redelivery:
Supplytime 2005 said:



C. New clauses – changes in the industry – fuel (cl 10) (3)
Supplytime 2017 says:

This change is meant to remove perceived ambiguity in the ST2005 clause.



C. New clauses – changes in the industry – fuel (cl 10) (4)

The system of taking and keeping samples has been changed.

The clause does not say how long samples should be kept. This is 
something that parties may want to add to the ST2017.

There is a dispute resolution mechanism for disputes about fuel 
(see next slide)



C. New clauses – changes in the industry – fuel (cl 10) (5)



C. New clauses – changes in the industry – audits (cl 5.b.)

(…)

This clause is in addition to the survey to establish quantity of bunkers, 
conditions of tank etc.

The purpose of the clause is to ensure that the Vessel can go promptly on hire at 
delivery without disputes as to compliance of the Vessel with Annex A etc. 
preventing delivery.



D. Maintenance days (1)



D. Maintenance days (2)
Consequences of these changes in the maintenance days clause are

- The change should now prevent discussion arising about whether downtime 
is maintenance time or breakdown;

- Owners’ bonus at the end of the charter for unused maintenance days is 
gone;

- Unscrupulous owners could request maintenance time when they know 
Charterers’ operations make it impossible. In that manner they could still 
cash in on the maintenance days.



F. Notice mechanism for termination for default (1)
Because of an arbitration decision in the UK it was felt in the industry that the 
content of the notices required by clause 31.b. (termination for cause) was 
unclear. That clause says:



F. Notice mechanism for termination for default (2)
In Supplytime 2017 the notice mechanism for termination has been redrafted 
(cl 34.b.)



F. Notice mechanism for termination for default (3)

The ST2017 wording therefore now makes clear what the notice must contain.

A right to rectify during a period of 14 days has been introduced. 

The 14 day period seems long. 

The good thing (for charterers) is that the obligation to remedy is absolute. It is 
a lot stronger than the obligation to merely “initiate reasonable steps within 48 
hours to remedy” which was all that was required to prevent termination for 
breakdown under clause 31.b.v. Supplytime 2005 (see next page). 



F. Notice mechanism for termination for default (4)
Clause 31.b.v. (ST2005) gave either party has the right to terminate if:

This clause therefore makes it virtually impossible for a Charterer to terminate for 
breakdown. For a charterer this is a big downside of the ST2005 form.



Breakdown, suspension of payment and termination (1)
Another problem for Charterers with the ST2005 breakdown 
mechanism is that : termination and suspension of hire clauses 
relating to breakdown (clause 13a (left) and 31.b.v. (right) are not 
aligned:



Breakdown, suspension of payment and termination (2)
NOTE that “breakdown of equipment” is not mentioned in ST2005. 
In the past, a common defence of Owners against offhire for breakdown, was to 
argue that the system that had broken down was not “machinery” (Supplytime 
2005, clause 13.a.). Therefore, no right for the Charterers to suspend payment 
of hire if e.g. the DP system is not functioning. 

However, in ST2005 breakdown of equipment does allow termination (if 
Owners do not initiate reasonable steps). 

It is my view that the ST2005 clause 13a and 31.b.v system is a very unhappy 
and defective system indeed.



Breakdown, suspension of payment and termination (3)
In ST2017 the definition of breakdown in the clause allowing suspension of hire 
(cl. 13.a., called off-hire in ST2017) has now been widened with the words 
“breakdown of equipment”. This widening of the definition is intended to also 
include, for example, breakdown of DP systems. 

In ST2017 suspension of hire (“off-hire”) and connected termination are 
governed by clauses 13.a. and 34.d. Supplytime 2017. Those clauses say:



Breakdown, suspension of payment and termination (4)
Clause 13.a. Supplytime 2017



Breakdown, suspension of payment and termination (4)
ST2017, Clause 13.a. (off-hire (known as suspension of hire in ST2005) 



Breakdown, suspension of payment and termination (5)
Clause 34.d. Supplytime 2017 (termination for off-hire)



Breakdown, suspension of payment and termination (6)
So:

Contrary to ST2005, but in accordance with Supplytime 1989, Owners have to 
now actually remedy the breakdown. Reasonable steps (ST2005) no longer 
suffice. Clearly, this is a rebalancing of the contract back in favour of 
Charterers.

The problem of breakdown of electronic systems (not being machinery) has 
apparently been resolved by the introduction of the term “breakdown of 
equipment”. In both the off-hire and termination clause.

The off-hire events allowing suspension and termination have been aligned.



Breakdown, suspension of payment and termination (7)

All in all the amendments of the breakdown system that was contained in 
ST2005 clauses 13.a. and 31.b.v and are now contained in ST2017 clauses 13.a. 
and 34.d. are a vast improvement.



Applicable law and arbitration (1)

- English law or Dutch law?
- Arbitration in Holland or in London?
- LCIA,ICC, LMAA and TAMARA arbitration

The institutions of discovery and multi-day hearings make London 
arbitration vastly more costly than arbitration under Dutch 
procedural law.



Thank you very much for your attention!

Nigel Margetson
MVTZ advocaten
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